LEGAL AUDIT QUESTIONNAIRE

· Business Formation

· What is the name of your business?

· If your business name does not include your last name or the last name of your business partner(s), have you filed for an assumed name certificate?

· Have you registered as any type of limited liability business entity?

· If you have registered as a limited liability business entity, are you following the necessary procedures for that entity?

· Licensing/Permits

· Do you need a permit or license from the federal, state, or local government in order to run your business?

· Zoning

· Are there zoning regulations that apply to your place of business (whether it home-based or run out of a commercial space)?

· Are your business activities in compliance with the applicable zoning rules?

· Insurance

· Do you have insurance to cover your business property, liability exposure, key person, worker’s compensation or for business interruption?

· Are required to have insurance by your lease, license, contract, etc.?

· Protecting Your Work

· Does your business have information that you want to protect or keep secret?

· Is your business required by law to keep certain information private? 

· Is there a unique word, name or symbol that identifies your business or products?

· Contracts

· Are the contracts for your business’ long-term or high-cost projects in writing?

· Do you ever rely solely on spoken agreements? 

· Employment Issues

· Independent Contractors

· Do you have workers that are not employees; they are independent contractors?

· If you have paid more than $600 to an independent contractor, have you filed a 1099-MISC form with the IRS?

· If you are running a business with your spouse, is he or she your employee or partner?

· Employees

· Do you have employment contracts with your employees?

· Are you complying with state, federal, and local labor laws?

· Do you have policies against harassment, discrimination, and other prohibited workplace behavior?

· Background Checks

· Are you screening your job applicants for criminal records, driving record, etc?

· After hiring new employees, do you complete and keep I-9 forms for each employee?

· Paying Employees

· Do you pay employees overtime for each hour worked over 40 hours per week?

· How often do you pay your employees? 

· If you lay off or fire an employee, do you deliver his or her final paycheck within six days?

· If an employee leaves employment voluntarily, do you deliver his or her final paycheck on the next regularly scheduled payday?
· Employment of Minors

· Are all your employees age 14 or older?

· If you have employees who are ages 14-17, are you complying with the child labor laws?

· Employment Taxes
· State Employment Tax 

· Does your business pay Texas Unemployment Tax?

· Do you display a poster at your place of business with information about:

· filing an unemployment claim?

· payday law requirements?

· schedule of employer paydays?

· Federal Employment Taxes

· Have you had each employee fill out an IRS W-4 form?

· Do you withhold income taxes and FICA taxes from each employee’s salary and send those monies to the IRS?

· Do you pay your (the employer’s) share of FICA taxes?

· Do you pay federal unemployment taxes? 

· Taxes
· Local Taxes:

· Does your business own land or offices?

· If so, do you pay property taxes?

· Does your business own personal property used to produce income?

· If so, do you pay business personal property taxes?

· State Taxes:

· Does your business offer goods or services for sale or lease?

· Do you have a sales tax permit from the Texas Comptroller?

· Are you collecting and remitting state sales taxes?

· Is your business subject to the Texas Margin Tax?

· If so are you filing the return each May 15?

· Federal Tax Issues
· Has your business filed for a federal employer ID Number (EIN)?

· Are you self-employed?

· If so, do you pay your estimated self-employment tax? 

· Does your business pay its estimated federal income taxes?

· Do you keep records of your income and business expenses?

· Do you keep your records of business expenses separate from personal records?

